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ZONING BOARD 
MEETING MINUTES 
FEBRUARY 16, 2017 

TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 



Penfield Zoning Board of Appeals 
Minutes 

 
 
The Zoning Board meeting was held at 6:30 PM local time Thursday, February 16, 2017 in the 
Auditorium Conference Room to discuss, in a meeting open to the public, tabled matters and other 
business that may be before it. 
 
 
I. CALL TO THE ORDER:   
 

 
 
 
 
 
 

 
 
 
 
 
 

 
 
Regarding Minutes from Zoning Board Meeting on January 5, 2017 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Abstain  

Belgiorno Approved  Aye  

Grussenmeyer   Absent  

Cinti   Aye  

Silins  X Aye  

ZBA MEMBER PRESENT ABSENT 
Daniel DeLaus, Chairperson X  

Joseph Grussenmeyer  X 

Marie Cinti X  

Mike Belgiorno X  
Andris Silins X  

ADDITIONAL STAFF PRESENT ABSENT 
Peter Weishaar, Legal Counsel X  
Harold Morehouse, Building and Zoning Administrator X  

Kristine Shaw, Secretary to the Board X  



II. PUBLIC HEARING: 
 
The Chairperson briefly explained the procedures that the Zoning Board would follow during the 
public hearing, also guidelines to applicants and those members of the audience wishing to speak 
at the public hearing. 
 
The Chairperson further went on to inform the audience that the Board may deliberate on the 
applications following the hearing and/or at a future work session.  Those applicants and interested 
persons who wished to stay for the remaining portion of the meeting to listen to any deliberation 
on each matter are then welcome to do so. 
 
The Clerk was directed to read the agenda. 
 
NOTE: The following is meant to outline the major topics for discussion during the Zoning 
Board public hearings. For more detailed information, the reader should ask to listen to the 
recorded tape of the February 16, 2017 Zoning Board of Appeals public hearing, which is available 
at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 
business hours. 
 



1. Erin & Jason White on behalf of Michael & Amy Hathaway requests Area Variance from 
Chapter 250 Article V-5.1-F-1 and Chapter 250 Article V-5.1-F-12 to allow an existing garage 
with less setback and an existing barn larger than allowed with less setback at 200 Watson 
Road. The property is owned by Michael & Amy Hathaway and zoned R-1-20. SBL #140.01-
1-66.1. Application #17Z-0009. 
 

Appearances by: Jason White - 51 Cali Ridge, Fairport, NY 14450 
Cindy Heagerty trustee of 176 Watson Road, Fairport, NY 14450 

 
Presenter Statements: 
Jason White: 
 He has an irregular shape lot which has unusable space. 
 Wants more land for kids to play and more space in the back yard. 
 He has spoken and received permission from the Mike and Amy Hathaway for expanding the 

back yard but the barn and garage need a setback variance. 
 
Board Statements/Questions: 
Marie Cinti: 
 After the purchase of the land, the existing structures will be too close to lot line so both the 

garage and barn need a setback variance?  
 Does the sale of the land hinge on variance being approved? 
 
Andris Silins: 
 Have you talked to any neighbors with any issues in obtaining this land? 
 Are you going to do any site modifications? Would you be ok with site modifications? 
 
Mike Belgiorno: 
 Verified the barn was not in compliance right now and asked if there was previous approval of 

parceling off. 
 What is the condition & use of the barn, does it have a sound structure? 
 Are you going to put up new structures or buffering? 
 
Harold Morehouse: 
 In answering Board Member Belgiorno’s question about parceling off. To Mr. Morehouse’s 

recollection it was possible 1950’s that farmstead was broken up. 
 Thinks the barn has there since the 1900’s. 
 

Presenter Answers: 
Jason White: 
 Yes, they need the variance for set back of the garage and a barn that will still be on the 

Hathaway property. Mr. White believes the setback is supposed to be approximately fifty feet 
from the line. He thinks the barn is about four and half feet from northern property line right 
now, and he would be about thirty one (31) feet from the eastern property line which is still 
less than fifty feet. 

 Yes, the decision of the Zoning Board will hinge on the sale of the land, if not approved then 
they just won’t be able to do anything. 



 Thinks when original parcel were developed they needed half acre additional land so the way 
the properties got cut up left him with an irregular shape in his property and he believes the 
original parcel had to be at least five (5) acres in case the owners wanted livestock. 

 His property has a dog leg shape at the end of their property. It is approximately 110’ x 27’ 
foot section–the 27’ section is small and not able to accommodate setback requirements. 

 He tried various ways of packing everything in that he wanted to do, i.e. a deck or pool, and 
saw that they would lose any space available for children to play in. 

 For site modifications he will be taking down a smaller garage and has no objections for a 
condition of the barn removal that he will acquire in moving the lot line. The barn is not in 
good shape.  He has no plans to put new structures up, maybe some trees and a playset. 

 He sent an email to neighbors and he had responses from some saying they are in favor of the 
application. No one wrote him with opposition. 

 
Presenter Statements: 
Cindy Heagerty: 
 She is in support of the application if the old buildings are taken down.  The garage and the 

barn. 
 

Board Statements/Questions: 
Chairman DeLaus: 
 To clarify that the discussion is of the same buildings Mr. DeLaus asked if Ms. Heagerty 

referring to the garage and barn that are on the Hathaway property as they are not coming 
down.  There is a structure on the map named ‘framed barn’ and ‘framed garage’ that would 
be on the land that Mr. White will obtain.  

 
Presenter answers: 
Cindy Heagerty: 
 Yes, there is a garage and a barn that need the variance on the Hathaway land, but then there 

are more buildings on the property that will be acquired by Mr. White.  She wants to see 
these torn down. She wants to make sure the area will stay residential zoning. 

 
Board Statements/Questions: 
Harold Morehouse 
 It used to be a working farm, and there are structures on the land that Mr. White will acquire.   

It is residential zoning although there are commercial uses that could be allowed i.e. hospitals, 
churches, daycare centers although these parcels do not lend themselves to these type of uses 
except possibly customer home occupation. 



 
Special conditions required by the Board: 
Removing structures currently existing on the property that they are purchasing. 
 

 
 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQR COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   X Aye  

Grussenmeyer   Absent   

Cinti X  Aye Type II Action, Requiring no further 
environmental review 

Silins    Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno    Aye   

Grussenmeyer   Absent  

Cinti Approve  Aye 

Approved all three parts of the 
application-Garage with 11 foot variance. 
Barn setback and the Larger size than 
allowed for the property. 

Silins  X Aye  



2. Rudy Neufeld-Maddox Development LLC, 4 Colten Court, Webster, NY 14580 requests a 
Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 Article X-
10.16-B of the Code to allow a larger decorative support system larger than forty (40) 
square feet for a residential subdivision sign at 1 River Birch Ln (Barclay Park subdivision). 
The property is owned by Lynda Neufeld and zoned RA-2. SBL #095.01-5-25. Application 
#17Z-0008. 

Appearances by: Eric Olivus – 65 North Avenue, Greece NY - Crosstown Custom 
Homes/Maddox Development 

 
Presenter Statements: 
Eric Olivus: 
 Wants a sign variance for the entrance of Barclay Park Townhouse development. 
 Crosstown Custom Homes takes a good amount of pride in their entrances to their 

developments and would like this development gets the same attention. 
 
Board Statements/Questions: 
Dan DeLaus: 
 The reason you are requesting this is request is that it will look nice, according to Mr. Neufelds’ 

letter, they are envisioning a ‘spectacular sense of arrival’. 
 If your application is denied, what will you do? 
 How would you enforce maintenance of the sign 
Andris Silins: 
 Will there be trees and bushes at the base?  How did you pick the height? 
 There were two versions: Would you be happy with the version that does not require a 

variance? Will the homes are going to have similar stonework? 
 Who owns and maintains the sign? 
Mike Belgiorno: 
 What is the acclimation of the sign? Will it face the road? 
 Coming from Route Two-fifty (250) you won’t see the sign? 
Marie Cinti: 
 What is the distance from the bottom of the sign to the ground? 
 There will be no disturbance to sight for turning in and out? 
Harold Morehouse: 
 They are required to comply or be taken to court for sign maintenance. 
 
Presenter Answers: 
Eric Olivus: 
 Shrubbery will be at the base of structure to cover the base and low plantings to cover lighting. 
 To determine the height, they did some ‘mock ups’. The peak of the structure is about twelve 

feet.  From the bottom of sign to the ground is approximately two and a half to three feet. The 
sign is far enough away from Route 250 not to block sight pulling out. 

 The preference of the two versions, is the larger one. 
 For the acclimation of the sign, the original intent was the arm holding the sign would face 

north so when you drive in or out of the road you would see the sign. You really will not see 



the sign coming up on it from Route 250 because of berms; it is best visible turning into or out 
of the street. 

 The HOA maintains the sign. 
 They would separate the signs if the application gets denied. 
 
Special conditions required by the Board:   
 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQR COMMENTS/ OTHER 

DeLaus X    Unlisted Action – Negative Declaration 

Belgiorno      Aye   

Grussenmeyer   Absent   

Cinti    Aye  

Silins  X  Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus Deny  Aye Did not meet burden of proof 

Belgiorno   X Aye   

Grussenmeyer   Absent  

Cinti   Aye  

Silins   Aye  



3. Daniel Mullin-DK Mullin Architects, 517 S. Main Street, Moscow, ID 83843 on behalf of 
Planet Fitness requests a Conditional Use Permit under Chapter 250 Article XIII-13.3 and 
Chapter 250 Article V-5.7-C-1-K of the Code to allow a fitness center at 1621 Penfield Road. 
The property is owned by Penfield TK Owner LLC and zoned GB. SBL #138.08-1-2./DZ. 
Application #17Z-0011. 

 
Appearances by: John August – 1151 Clover Street, Rochester, NY 14621 representing DK 

Mullin Architects – 517 S. Main St. Moscow, ID 83843 
Jeff Saeger – DK Mullin Architects 517 S. Main St. Moscow, ID 83843 
John Hrinda – Planet Fitness 1621 Penfield Road 
Jason Fogg – Planet Fitness 1621 Penfield Road 

Presenter Statements: 
John August 
 The building used to be a theatre and Discovery Zone, Dollar General and Panera Bread 

recently shared the building. 
 Purchased the center from DER two years ago to improve the property. 
 They realize parking is a concern, so photos and a peak traffic analysis for review.  There are 

three areas for parking, 200 open spots, 70 spots up front, 105 spots toward the plaza and 40 
around the side of the building.  The employees have no specific area for parking. 

 
Board Statements/Questions: 
Mike Belgiorno: 
 What is maximum occupancy of a Planet Fitness gym?  
 Will you use more than one entrance and will there be any changes to the exterior. 
 How will you deal with safety issues? 
 Will there be exterior lighting or outdoor music? 
Dan DeLaus 
 What are the plans for signage? 
Andris Silins 
 Has safety concerns with the lighting of the parking lot and crosswalk availability. 
Marie Cinti 
 The facility is open 24 hours; is security available? 
 
Presenter Answers: 
John August: 
 They show the peak time was about 101 on Wednesdays between 5:00 and 6:00 - Maximum 

amount of people.  
 They will only use one entrance and they realize there are safety concerns, so they will be 

addressing the crosswalks and lighting for the area with their engineers. 
 All traffic structures will stay the same, the ADA ramps, sidewalks and steps. 
 The lighting will be what is already on the building and there will be no loud music outside. 
 Plans for the sign package will be forthcoming. 
 
John Hrinda: 
 They have 16,000 square feet, and have 150 pieces of equipment, maybe 200 people 

including employees would be in the gym. 



 There will be background music inside. 
 The hours of the facility are starting at midnight Sunday morning and ending at 9:00 p.m. on 

Friday the building is open 24 hours. Hours on Saturday and Sunday are 7:00 a.m. to 7:00 
p.m. There would be a total of fifteen (15) employees and six to seven on a busy night. 

 Regarding security, they always have two employees working at night; there has never been 
problem for patrons as they tend to park closer to the building.  There are cameras and no 
cash held at the business. 

 
Special conditions required by the Board: 
Need to address pedestrian issues with a traffic safety plan 
 

 
 
 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQR COMMENTS/ OTHER 

DeLaus  X    

Belgiorno X      Unlisted Action- Negative declaration 

Grussenmeyer   Absent   

Cinti    Aye  

Silins    Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno Approve   Aye 
Use is relevant to the plaza, minimal 
amount of structural changes 

Grussenmeyer   Absent  

Cinti   Aye  

Silins  X Aye Need to have a plan for pedestrians 



4. Alan Hanford-Penfield Sport & Fitness, 667 Panorama Trail West, Rochester, NY 14625 
requests a Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 
Article X-10.12-B of the Code to allow a larger freestanding sign at 667 Panorama Trail West. 
The property is owned by Hanford Health LLC and zoned BN-R. SBL #123.20-2-39.11. 
Application #17Z-0005. 

 
 

 
 
 

 

There being no further business the Board adjourned this meeting at 7:55 p.m. 
 
These minutes were adopted on March 20, 2017. 
 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQR COMMENTS/ OTHER 

DeLaus       

Belgiorno         

Grussenmeyer      

Cinti       

Silins       

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno Tabled  Aye  Staff will contact applicant 

Grussenmeyer   Absent  

Cinti   Aye  

Silins   Aye   


